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Types of Intellectual Property

 Patents
 Industrial Designs/Design Patents
 Trademarks
 Copyrights
 Unfair Competition
 Trade Secrets
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Constitutional Foundation 
Patent & Copyright clause

“The Congress shall have Power…To promote the 
progress of Science and useful Arts, by securing for 
limited Times to Authors and Inventors the exclusive 
Rights to their Respective Writings and Discoveries.

-- Article 1, Section 8, Clause 8

Basic Goal
Pat. & ©: Protect author/inventor; promote progress
TM: Protect consumers
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How to Acquire Rights

 Patents: by Application, Examination and 
Grant

 Trademarks: by Use in Commerce, then 
registration

 Copyright: by authorship, then 
registration

 Trade Secret: by keeping secret 
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Overlapping IP Protection

 Patents, Trademarks & Copyrights 
• These IP rights are often confused.  There are 

some similarities, but these IP rights are 
different and serve different purposes.

• But they need not be mutually exclusive.  For 
any one work, more than one form of IP 
protection may apply, as long as it meets the 
requirements of the laws that govern that form 
of protection.
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Overlapping IP Protection
 Depending on the features of the 

“intellectual property” in question, it may 
be covered by:
• Patent protection

 Design 14 years, or 
 Utility 20 years.

• Copyright protection: 
 Life + 70, or
 Works made for hire, 95 or 120.

• Trademark protection
 Indefinite
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Overlapping IP Protection

 An ornamental design may be protected 
by copyright as a work of art and also 
may be the subject of a design patent. 

 Where a copyrighted artistic 
representation identifies a product or 
service, it also may be the subject of a 
trademark.

 In some instances, an industrial design 
can span patent, trademark and copyright
protection.
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Rolls-Royce “Spirit of Ecstasy”

 “The Spirit of 
Ecstasy” mascot 
could be protected 
by various types of 
intellectual 
property.
• Design Patent
• Trademark
• Copyright
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Overlapping IP Protection: The 
Coca-Cola Contour Bottle

 In 1915, Alexander 
Samuelson and Earl R. 
Dean designed the 
original "hobble skirt" 
contour bottle.

 The first design patent 
on the bottle, 
D63,657, was granted 
on December 26, 
1923, to the bottle 
manufacturer.
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Overlapping IP Protection: The 
Coca-Cola Contour Bottle

 The Coca-Cola 
Company received 
a second design 
patent for the 
contour bottle on 
March 24, 1937, 
preventing 
imitation of the 
bottle for another 
14 years.
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Overlapping IP Protection: The 
Coca-Cola Contour Bottle

 The bottle became so well known 
that it became synonymous with the 
Coca-Cola product. 

 The Coca-Cola Company sought and 
obtained a federal trademark 
registration for its contour bottle on 
April 12, 1960, enabling the 
company to safeguard the bottle 
design indefinitely.  

11



 Grinding Disk
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US Navy

 owns multiple registered trademarks 
for “camouflage” fabric designs 
issued uniforms, Christmas 
stockings, plush toys, coasters, cups, 
mugs, and foam drink holders

 owns design patents on camouflage 
fabric designs

 owns any copyright for fabric designs
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Forms of Intellectual Protection

 Trademarks
• Trademark protection is afforded to words or 

designs that are used to distinguish the source 
of the goods or services from the goods or 
services of others.  

• A trademark gives the owner the right to 
prevent others from using a confusing, similar 
mark.

• Trademark rights may continue indefinitely.
 Zombie trademarks?
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Purpose of Trademarks
 Quality assurance in an urban (anonymous) 

exchange
 This indirectly encourages expenditures to 

increase the quality of the TM owner’s goods
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Guiding Principle of Trademark 

CONSUMER PERCEPTION 
as a test of 

• Infringement 
• Validity


